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Appendix |1: Suggested Language for Local Policies & Regulations

Wetlandsor riparian areaprotection provisions can beincorporated into local growth policy plans, subdivision
regulations, and zoning or devel opment permit regulations. It isessentiad that the growth policy plan establish
that wetland and riparian values are important to the community. L ocal government protection of these areas
must begin with a statement that wetland and riparian areas are important to the community; and with clear
goals, objectives, and policiesfor resource protection. Any local government regulations protecting wetland
or riparian areas must conform to the adopted growth policy plan. If land use regulationsrestrict devel opment
inwetland or riparian areas, the growth policy plan must clearly state the community’sinterest in protecting
those areas. Thefollowing issuggested language that can beincorporated into growth policy plans, subdivision
regulations and zoning and devel opment permit regul ationsto protect wetlands and riparian val ues.

Growth Policy Plans

Protection language in the growth policy plan for wetlands and riparian areas establishes alocal community
commitment to these areas and islegally vital to setting the stage for implementing measures to ensure that
protection. To accomplishthis, alocal growth policy plan should 1) statethe val ue and benefits of these areasto
the community; 2) express clear goals, objectives and policies regarding wetland and riparian protection; 3)
identify the locations of those areas; and 4) describe the intent and measures that the community will useto
implement that protection. As further background information, the growth policy plan should estimate the
number of acresof important wetlandsand riparian areasin the county, and thewildlife species and other values

supported by those areas. Thefollowing languageis suggested:

Satement of Values and Benefits:

Wetlands and riparian areas areimportant assetsand
resources to the county. The biologica diversity
supported by these areas provide critical and
productivewildlife habitat, especially for waterfowl,
shorebirds, songbirds, and water-related animals.
Theseareasarevital to freshwater fish for spawning,
feeding, or protection against predators. They also
play acritical roleinflood protection, and act aswater
filters, controlling water pollution and maintaining
water quality of surface and ground waters. Wetland
and riparian vegetationisvery vauablefor shoreline
stabilization. Inadditionto the natural and ecological
values of these areas, they provide important
opportunitiesfor outdoor recreation. Andfinally, poor
soils, high ground water, flooding, and other physical
features make wetlandsand riparian areasunsuitabl e,
or poorly suited, for development.

Goal:
To preserve important wetlands and riparian areas
within the county.

Objective:

To discourage or prevent development that is
incompatible with preservation of important
wetlands and riparian areas.

Policies:

- Development will be prohibited inriparian areas
and delineated wetlands, or will be designed to
avoid or minimizeloss of these aress.

- Subdivisionswill only beallowedinwetland or
riparian areas where the design of lots and
improvementswill avoid theloss of wetland or
riparian values.

Implementation of thePolicy:

The growth policy plan should describe the actions
that the local government will take in order to
accomplish the stated goals and policies. Suggested
actionsinclude:

e Incorporate into the county subdivision
regulationsprovisionsthat 1) require construction
of structures, excavation or any other disturbance



of the natural vegetation and soils be prohibited
within 300 feet of wetlands or riparian areas
identified in the growth policy plan; 2) establish
building envelopes on each lot that will not
interfere with or affect identified wetlands or
riparian areas, and 3) encourage thelocation and
design of required parkland toincludeidentified
wetlands and riparian areas as hatural
undisturbed open space.

e Incorporate setbacksin zoning and development
permit regulations that prohibit development,
construction, excavation or any disturbance of
wetlands and riparian areas identified in the
growth policy plan.

e  Adopt floodplainregulationsthat comply withthe
growth policy plan.

o Work with agencies or land trust organizations
to obtain conservation easements that protect
wetlands and riparian areas.

Maps and Text Describing the Wetlands and
Riparian Areasand Values:

The following basic background information on
wetlands and riparian areasin the community should
be gathered and set out in the growth policy plan.

e Identify locations of flood prone areas and
important wetland aress;

e Determine the number of acres of important
wetlands and riparian areas,

o Identify wildlife species supported by wetlands
and riparian areas; and

e Identify other values represented by wetlands
and riparian areas.

Sources of maps and information appear Appendix

[I.

Zoningor Development Permit Regulations
Zoning and development permit regulations can
establish setbacks and building envelopes, and can
simply restrict development in wetland or riparian
areas. The following are suggested provisions that
can beincorporated into local zoning or development
permit regulations to protect these areas.

e Nostructures, septic systemsor drainfields may
be located within 300 feet of any riparian area

or flowing stream. All native vegetation within
this setback must be left undisturbed. The
setbacks shall be shown on afinal plan, which
must be submitted as part of the permit
application.

e Thesubdivider shall submit aplan for approval
by the governing body that identifies “building
envelopes’—areas where buildings and
structures may be constructed or located that do
not affect wetlands and riparian areasidentified
by the growth policy plan.

Subdivison Regulations

Subdivision regulations can establish setbacks,
building envelopes, or use parkland to protect wetlands
and riparian areas. The following are suggested
provisions that can be incorporated into local
subdivision regulationsto protect these areas:

e Nostructures, septic systemsor drainfields may
be located within 300 feet of any riparian area
or flowing stream. All native vegetation within
this setback must be left undisturbed. The
setbacks shall be shown on the final plat, or on
documents accompanying thefinal plats.

e Thesubdivider shall submit aplan for approval
by the governing body that identifies “building
envelopes’—areas where buildings and
structures may be constructed or located so as
to protect wetlands and riparian areasidentified
by the growth policy plan.

e Thegoverning body may require that part or al
of required parkland be located and designed to
incorporate wetlands or riparian areas, to be
protected and maintained as undisturbed open
space.
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Appendix I11. Identifying Local Wetlands & Riparian Resour ces:
Sour ces for Maps & Other Information

Animportant tool for local governments that wish to protect wetlands and riparian areasis the devel opment
of abase map that identifiesthe location of these areas. Devel oping these maps can be expensive. The maps
listed below can either be used by themselves, or they can be used to construct abase map. Base maps may
eventually need to be supplemented with other types of information such as the number of wetlands of a
particular type, the location of important riparian areas, and the identified values, uniqueness, ownership,
existing uses, and threats from proposed development.

Thesourcesidentified in thisappendix are availablein Montana, although sometimes a specific source doesnot
contain information for aparticular areaof the state. The general location of riparian areasisfairly easy tolocate
because of their association with streamsor riversthat are readily identified on topographic maps. Information
about the location of wetlandsis more challenging to obtain.

In using the sourcesidentified below, it isimportant to note that maps provide only aportion of theinformation
needed to identify the location of wetlands and riparian areas. On-site investigation may be needed to define
boundaries. For thisreason, when devel oping conservation measures, itishel pful if communities use both maps
and written criteria(for example, alist of common plants associated with protected areas) that can be applied on-
the-ground during field investigations. It isal so important to note that the boundaries of wetlands and riparian
areas shift over time because of new channels cut by astream or river, changesin drainage patterns, and other
factors.

When using NWI maps, it isimportant to understand
their limitations. Because of their scale, only major
wetlands are shown, giving a broad-scal e picture of

Topographic Maps

(Source: U.S. Geologic Survey ~USGYS)
USGS topographic maps show the location of
streams, rivers, water bodies, and the approximate
location of some larger wetlands. Enlarged, these
maps can be used to devel op a base map where the
general location of wetlands and riparian aress is
identified. The location of streams and riversisthe
easiest way to identify thelocation of riparian areas.
These mapsare not asaccurate in locating wetlands.
Themapsare 7.5 minutes of latitude by 7.5 minutes
of longitude, withascaleof 1" = 2,000 feet (1:24,000).

National Wetland Inventory Maps
(Source: U.S. Fish & Wildlife Service~
USFWS)

Although mapping is not complete for much of
Montana, portionsof the state have National Wetlands
Inventory (NWI) maps, a project of the USFWS.
These maps are based on interpretation of aerial

[ EML .J?ac_n

photographs and are projected onto USGS
topographic maps.

Figure5. Portion of standard NWI Map showing
wetland classifications near Helena.
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Figure 6. Satus of NWI maps in Montana. Fall, 2002
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existing wetlands. Smaller, yet still ecologically vital
wetlands are sometimes not identified on these maps.
Consequently, if awetland areaisidentified onaNWI
map, the area is probably awetland. However, the
absence of awetland designation on aparticular map
does not necessarily mean that the area is not a
wetland. Other limitations to NWI maps include:
field investigations are rarely done to verify the
existence of wetlands; aerial photography donein a
dry year will not identify ephemeral wetlands; forested
wetlands can be missed because they are not visible
on aerial photographs; and the maps do not identify
thelocation of most riparian areas. Users of the maps
need to be knowledgeable of wetland types. A
manual is available that explains the numerous
symbols appearing on the maps. NWI maps are
helpful when compiling a wetland base map for a
community. The scale on these mapsis 1" = 2,000
feet (1:24,000). As NWI maps are completed in
Montana, they will become available on the website
of the Natural Resource Information Center at the
State Library http://nris.state.mt.us/wis/wetlands/

mtnwi.html (1515 East Sixth Ave., Helena, MT
59620-1800; (406) 444-5354), as well as other
locations.

Soil Survey Maps

(Source: Natural Resour cesConservation
Service~NRCYS)

These maps show sail types that occur on the land.
Because hydric soils are an important indicator for
wetlands, the maps can be used as a starting point
for baseline wetland maps. The NRCS definition of
ahydric soil is"asoil that formed under conditions of
saturation, flooding, or ponding long enough during
the growing season to devel op anaerobic conditions
in the upper part.” State lists of hydric soils are
available from two sources: electronically from the
USDA-NRCS Hydric Soils Homepage http://
www.statl ab.iastate.edu/soil hydric/state.html, or as
hard copy from the NRCS Montana State
Conservationist (Natural Resources Conservation
Service, 10 East Babcock, Room 443, Bozeman, MT
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59715; (406) 587-6868). The NRCSalso maintains,
for each conservation district in the United States,
listsof map unitsthat contain, or may contain, hydric
soils. These detailed lists are also available by
contacting the NRCS M ontana State Conservationist.
Currently the NRCS is in the process of digitizing
their soil maps to make them more available to
landowners, local governments, and others. Some
NRCSfield offices have infra-red photography and
historical aeria photographs. These photographsare
invaluablefor observing land use changes, particularly
the loss of wetlands.

Limitationsto NRCS soil maps include the fact that
they contain information about hydric soils, but not
information about the presence or absence of
wetlands. For a variety of reasons, wetlands may
not be located everywhere where hydric soils are
located. Additionally, soil map unitslisted on state or
local hydric soil lists may contain a hydric soil asa
minor component. This minor component may be
small or non-existent at any one location on the
ground. Consequently, it is very important to
understand the details of each soil series and soil
map unit—which may require professional
interpretation. Users of these maps need to be
knowledgeable of soil dataand their information. The
scale of these mapsis 1:24,000; 1" = 2,000 feet.

Floodplain M aps

(Sour ce: Federal Emer gency M anagement
Agency ~FEMA)

FEMA, which makes federally-backed flood
insurance availableto residentsand communities, has
devel oped floodplain maps along waterwaysin more
developed areas of Montana. Floodplain and
floodway boundaries have been officially delineated
on these maps. In areas where 100-year floodplains
have not been designated, local governments can use
maps of “flood prone” areas, which approximatethe
floodplain based on the best availableinformation. It
isimportant to understand thelimitationsof floodplain
maps. First, streamswithout mapped floodplains till
have floodplains and can flood. Second, these maps
do not realy identify the location of wetlands or
riparian areas—only the location of where flooding

occurs. However, this information can be used to
determine the general location of riparian areas and
their associated wetlands. Finally, it should be noted
that these maps are not always accurate (see
Missoula County, page 5-18). The maps are
expensiveto create and, consequently, they arerarely
revised. Becauseriversare dynamic systems, flooding
can change the channel structure and location of the
floodplain. Check withlocal planning officials, local
floodplain managers, or the Floodplain Management
Section at the Montana Dept. of Natural Resources
and Conservation (P.O. Box 201601, Helena, MT
59620-1601, (406) 444-6610) to determine whether
a 100-year floodplain has been designated for a
stream of interest. The scale of these maps is
approximately 1" = 2,000 feet (1:24,000) or 1"=1,000
feet (1:12,000).

404 Wetlands Permit Infor mation
Section 404 of the Clean Water Act is administered
by the Army Corps of Engineers (Corps). Because
this program is the primary permit process that
regulates activities impacting wetlands areas,
information about the permits issued in a specific
location can be helpful inidentifying local threatsto
wetland resources. Consequently, the Montana
Natural Resource Information System hasestablished
awebsite making this information available: http://
nris.state.mt.us/mapper/Corp404/corpannounce.html.
The website allows users to access quantitative
information about project descriptions; type of
activity; size of theproject area, inlinear feet or acres,
location, including maps of project locations; and the
date apermit wasissued. Permit information can be
obtained through queriesto the permit database using
anumber of categories, including:

e Year of issue (since 1990);

e Permit type (The Corps issues a variety of
permit types): nationwide, general, and individual
permits; letters of permission; and modifications
to previously-issued permits);

e Wetland type: Lacustrine (associated with a

lake), Riverine (associated with a river),

Palustrine (most other wetlands), and Other

Waters,

Location by: County; Township, Section, and
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Range; Stream name; and U.S.G.S.
Hydrographic Unit.

Users can view alist of the permits that have been
issued, aswell assummary information about sel ected
permits (the total number of acres filled, linear feet
of streambank riprap, thetotal number of permitsfor
aspecificyear, etc.). Inaddition, maps showing permit
locations can be created for each query made.

Rare and Threatened Species

Habitat | nformation

There are at least two sources of information in
Montana about the location of rare or threatened
species or natural communities. Because many of
Montana's rarest animals and plants depend on
wetlandsor riparian areas, these sources can provide
valuableinformation to acommunity.

U.S. Fish and Wildlife Service (USFWS). The
USFWSadministersthefederal Endangered Species
Act (ESA). The ESA provides legal protection for
certain rare plants and animals. The USFWS can
provide up-to-date information about critical habitat
for Montana's rarest species. For more information
contact the USFWS, 100 North Park, Suite 320,
Helena, MT 59601; (406) 449-5225; http://
www.rb.fws.gov.

Montana Natural Heritage (Heritage) Program.
The Heritage Program, located at the M ontana State
Library, collects information on the location and
condition of the state's rare and threatened species,
and natural communities. The program has
information on high quality wetland and riparian areas
for portions of the state. Additionally, Heritage has
developed a system for internet use to search for
wetland indicator species http://nris.state.mt.us/wis/
SearchWetlands.html. All Heritage information is
housed in a computerized database and mapping
system. To obtain site-specificinformation, you must
fill out adatarequest form, whichisavailableonthe
internet or through the mail. Fees sometimes apply
for data searches done by Heritage staff. For more
information, contact the Montana Natural Heritage
Program, Montana State Library, PO. Box 201800,
1515 East SixthAve., Helena, MT 59620; (406) 444-
3009; http://nhp.nris.state.mt.us/.

Other Sources of Information

Natural Resource Information System (NRIS).
In addition to 404 permit information discussed above,
NRI S has devel oped the Water Information System,
which collectsand providesaccessto dataon surface
water, ground water, water quality, riparian aress,
water rights, and more. For moreinformation, contact
NRIS, MontanaState Library, PO. Box 201800, 1515
East SixthAve., Helena, M T 59620; (406) 444-30009;
http://nris.state.mt.us/.

DEQ WetlandsProgram. Inaddition administration
of a wetlands grant program and coordinating the
state’s efforts to complete National Wetland
Inventory (NWI) maps for the state (see DEQ
Wetlands Program, page 6-10), the DEQ Wetlands
Program serves as a clearinghouse for wetlands
information, including maintaining a wetlands
clearinghouse website: http://nris.state.mt.us/wis/
wetlands/. For information about the DEQ Wetlands
Program, contact Lynda Saul, Wetlands Coordinator,
Dept. of Environmental Quality, 1520 East 6" Ave.,
Helena, MT 59620, (406) 444-6652.

Publications useful for local governments on

Montana's wetlands and riparian areas, include:

e Field Guide to Montana’'s Wetland Vascular
Plants (Lesica and Husby, 2001);

e A Landowners Guide to Montana’'s Wetlands
(Montana Watercourse, 2001); and

e (Classification and Management of Montana's
Riparian and Wetland Sites (Hansen et. al.,
1995).

The first two publications are avail able through the

DEQ Wetlands Program, 1520 East 6" Ave., Helena,

MT 59620, (406) 444-6652 , http://nris.state.mt.us/

wis/wetlands/. The Classification manual isavailable

at University bookstores; and through the School of

Forestry, The University of Montana, Missoula, MT

59812, (406) 243-2050; or on the web at http://

www.rwrp.umt.edu/Montana.html.

As afinal source of information, local or project-
specific maps or studies may be available. Check
with local planners, Water Quality District staff,
Watershed Groups, and similar sourcesto determine
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if any studies have been conducted locally that may
have identified wetlands or riparian areas. As an
example of the kinds of local studies that may be
available, the Army Corps of Engineers required a
wetlands biologist to complete amap and inventory
of wetlands occurring in a portion of the Gallatin
Valley targeted for development.



APPENDI X IV: Regulatory Programs

Local governments have numerous reasons to
consider implementing conservation measures for
wetlands and riparian areas (see Why Local
Governments Protection Programs Make Sense,page 1-
XXX). However, beforetaking on thistask, itishelpful
to have abasic understanding of federal, state, tribal,
and local programs that regulate activity in these
areas—programs outside the traditional land use
planning framework. Although these regulatory
programs provide someleve of protectionfor streams
and wetlands, elected officials often decidethat local
regulations and policies are needed to achieve
community conservation goalsand priorities.

Thefollowing descriptionsbriefly summarizethemagjor
regulatory laws and programs impacting wetlands
and riparian areas. This overview parallels A Guide
to Stream Permitting in Montana (Montana
Association of Conservation Districts, 2000). For
completeinformation about specific programs, contact
the agency in charge listed in Box X on page A-15
and liststhe permitsthat may be required for projects
located in wetlands or streams.

Please note that the wetland permitting system can
bedifficult for applicantsto negotiate. To assist permit
applicants, several agencies have developed a
cooperative application. Cooperating agencies are
identifiedinBox X (*). Thisjoint applicationformis
available at offices of any cooperating agency, or it
can be downloaded at www.dnrc.state.mt.us/
permit.html. Local governments should al so request
acopy of thisapplication, astheinformation it contains
can assist with planning decisions by describing
impacts of a project on natural resources and
highlighting opportunitiesfor mitigation.

Federal Programs

All federal programs, including projectsthat contain
federal funding, are subject to two important
Presidential Executive Orders:

ExecutiveOrder 11990: Protection of Wetlands
(2977)

Thisorder isan overall wetland policy for al federal
agencies managing federal land, sponsoring federal
projects, or providing funding assistanceto state and
local projects. It requires federal agenciesto avoid,
if possible, adverse impacts to wetlands and to
preserve and enhance the natural and beneficial
values of wetlands. This order affects protection for
wetlands in state and local projects using federal
funding. A complete copy of the Executive Order
can be found at www.wetlands.com/fed/
€x011990.htm.

Executive Order 11988:

Management (1977)

This order requires each federal agency to take
action to reduce the risk of flood loss; to minimize
the impact of floods to human safety, health and
welfare; and to restore and preserve the natural and
beneficial values served by floodplains. Because
many wetlands and riparian areas are associated with
floodplains, this order hasthe potential for providing
some protection. A complete copy of this Executive
Order can be found at www-lib.fnal.gov/library/
worksmart/eo11988.html.

Floodplain

Section 404 of the Clean Water Act.

The primary federal law that regulates projects that
impact wetlands and riparian areasis Section 404 of
the Clean Water Act. Section 404 regulates the
“discharge of dredged or fill material” into “waters
of the United States.” “Waters of the United States”
include all streams to their headwaters with an
average annual water flow of aminimum of 5 cubic
feet per second, lakes over 10 acres, some isolated
wetlands, and wetlands adjacent to waters of the
United States. The “discharge of dredged or fill
material” involvesthe physica placement of soil, sand,
gravel, dredged materia or other such materia into
waters of the United States. Under the Act, it is
unlawful to discharge dredged or fill materials into
waters of the United States without first receiving
authorization (known as a “404 Permit”) from the
U.S. Army Corps of Engineers (Corps). 404 permits
are central to the conservation of streams and
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wetlands. Information about how to access 404
Permit information for aspecific location appearson
Appendix 1.

Other Federal Regulatory Programs

Section 10 Rivers and Harbors Act applies to
activities in, on, or over federally listed navigable
watersof the United States. A list of these designated
waters appears in Box X. The National Pollutant
Discharge Elimination System (NPDES) Permit
regulates activities that may cause water pollution
on Tribal Reservations in the state.

Sate Programs

There are 10 state-level permits that regulate
activities in streams and wetlands. The Montana
Stream Protection Act (SPA 124 Permit) only
regulatesgovernment projects; itisdesigned to protect
the natural or existing state of streams, and minimize
soil erosion and sedimentation. Under the M ontana
Land-Use License or Easement on Navigable
Water s, the state of Montanaregul ates activitiesthat
may impact the property it owns under navigable
streams. Thisact isdesigned to protect the beneficia
uses of these state lands, protect associated riparian
areas, and preserve the navigable status of these
streams. Four state-level permits primarily regulate
activitiesthat may cause water pollution and reduce
water quality: the Storm Water Discharge General
Permit; Short-term Water Quality Sandard for
Turbidity (318 Authorization); Montana
Pollutant Discharge Elimination System
(MPDEY); and the General Mining Laws/Small
Miner’s Placer and Dredge Operations. The
Montana Water Use Act (Water Rights and
ChangeAuthorizations) regulateswater rights and
other water quantity issues. The Streamside
Management Zone Law (SM Z) regulates logging
and other forest-harvest activities adjacent to streams
that may cause erosion and other water quality and
guantity problems. The Montana Dam Safety Act
specifically regulates dams that may have safety
hazards associated with them. And finally, the Fish
Stocking Permit for Private Fish Ponds was
developed to regulate the introduction of fish that

may pose a hazard to Montana's fisheries.
Local Programs

Seven regulatory programs are administered at the
local level. Three of these are administered by county
or municipal governments: the M ontana Floodplain
and Floodway M anagement Act (see Floodplain
Regulations, page 5-17) regulates activities in the
100-year floodplain; County Septic System
Regulations protect surface and ground water
through regulation of sewage disposal systems; and
the Lakeshore Protection Act (see Lakeshore
Protection Act, page 5-19) is designed to minimize
erosion on lakes 160-acres or larger. Conservation
Districts administer two local permits. First, the
Montana Natural Streambed and Land
Preservation Act (310 Permit) (see Natural
Sreambed and Land Preservation Act, page 6-7)
is designed to protect streams in their natural or
existing state, and minimize soil erosion and
sedimentation. The 310 Permit isfor non-government
projects and isthe equivalent of the SPA 124 Permit
discussed above. Second, Conservation Districtsalso
administer water reservationswithin their jurisdiction
under the Montana Water Use Act (Water
Reservations).

Tribal Programs

Two tribal programs on the Flathead Reservation
apply. The Shoreline Protection and Aquatic
Land Conservation Ordinance regulates all
projects that may impact streams, rivers, lakes, and
wetlands. And the Confederated Salish and
Kootenai Tribes' Water Quality Program
regulates activities that may cause pollution of any
waters on the Reservation. Fort Belknap adopted its
first wetland regulationsin late 2002.
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PermitsNeeded for ProjectsI mpacting Wetland and Riparian Areas
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Figure7. Thisillustrationindicates which regulatory permits may be required for projectsimpacting
wetlands and riparian areasin the state of Montana. Thelettersin theillustration refer to the permitslisted
in Box X. The diagramisused with permission (MT Association of Conservation Districts, 2000).
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APPENDIX V: Suggested Language for Conservation Easements

A conservation easement can contain many provisions to secure, monitor and enforce the terms of the easement. The
following provisionsare suggested “ core” or substantive language within aconservation easement as specific restrictions
on aland owner to protect wetlands and riparian areas. Additional legal or administrative provisionsareincludedin a
conservation easement, depending on whether the easement is a donated or purchased easement and whether the
agreement isapermanent or term easement. Also, it isimportant to realize that each agency and land trust organization
requires specific provisions and language in their individual conservation easements. The conservation easement
language found in thisAppendix is model ed after easements used by the U.S. Fish & Wildlife Service.

Suggested L anguage:
WITNESSETH:

WHEREAS, the lands described bel ow contain wetlands, riparian areas and habitat suitablefor wildlife.

NOW THEREFORE, the lands to which the terms of this agreement apply are described and located in
, State of Montana, to wit:

(Legal Description of Property)

The Grantors (owners of the property) agree that they will cooperate in the maintenance and protection of all wetlands,
riparian, and wildlife habitat areas delineated on the attached map, and that they will comply with the restrictions and
requirements hereby imposed on the use of said Grantors' 1ands unless express prior written consent is provided by the
Grantee. This commitment shall run with the land and shall be binding on the Grantors, their successors, assigns,
lessees, all subsequent owners, and parties having right, title, or interest in the property. These restrictionsinclude:

1. Draining, causing or permitting the draining by any means, direct or indirect, of any surfacewatersin or appurtenant
to these wetland areas delineated on map. Thisincludeslakes, ponds, marshes, sloughs, swales, swamps, potholes, and
other wholly or partially water-covered areas, now existing or subject to recurrencethrough natural or man-made causes,
provided, always, that the lands covered by this conveyance shall include any enlargements of said wetland areas from
normal or abnormal increased water.

2. Altering thetopography or other natural features by digging, excavating, plowing, disking, cutting, filling , removing
or otherwise destroying the vegetative cover, including no agricultural crop production upon said lands delineated on
map, unless prior approval inwriting is granted by the Grantee.

3. Subdividing or de facto subdividing, and/or developing the areafor residential, commercial, industrial or any other
purposes;

4. Erecting, building or placing any structure, including any temporary living quarters, on said land, except for the
renovation or replacement of existing buildings with buildings of the same purpose and/or utility, in substantially the
same | ocation.

5. Exploring for or developing and extracting any minerals, coal, oil or gas, sand, gravel, soil, peat or rock) by any
surface extraction method.

6. Establishing or maintaining any commercial feedlot, defined for purposes of this easement as afacility used for the
purposes of receiving, confining and feeding livestock for hire.

7. Dumping or disposing of any material that istoxic towildlife or considered to contaminate soil, ground water, streams,
lakes, or wetlands.
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Appendix VI: Montana Private Land Trusts That Handle Conservation

Easements

Bitter Root Land Trust
120 So 5" Street Suite 203
Hamilton, MT 59840
(406) 375-0956

Blackfeet Land Trust
PO. Box 730
Browning, MT 59417
(406) 338-2992

Five Valleys Land Trust
P.O. Box 8953

Missoula, MT 59807
(406) 549-0755

Flathead Land Trust
PO. Box 1913
Kaispell, MT 59903
(406) 752-8293

Gallatin Valley Land Trust
P.O. Box 7021

Bozeman, MT 59771
(406)587-8404

Mid-YelowstoneLand Trust

503 51" Ave. NW
Park City, MT 59063
(406) 633-2213

MontanalL and Reliance
PO. Box 355

Helena, MT 59624

(406) 443-7027

Prickly Pear Land Trust
P.O. Box 892

Helena, MT 59601

(406) 442-0490

Save Open Space

1001 East Broadway, Suite 2
Missoula, MT 59802

(406) 549-6083

TheNatureConservancy
32 South Ewing

Helena, MT 59601

(406) 443-0303

MontanaWetlandsTrust
517 Waukesha

Helena, MT 59601

(406) 442-3199

TheRocky Mountain Elk Foundation
2291 W. Broadway

PO. Box 8249

Missoula, MT 59807

1-800-225-5355

1-406-523-4500
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